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ABSTRACT

This paper critically examines the effectiveness of mediation in matrimonial disputes within
the Delhi District Courts, revealing a predominant focus on financial settlements, particularly
alimony, often at the expense of holistic resolution. Drawing on qualitative interviews with 20
husbands and 20 wives, supplemented by RTA analysis, the study found that while initial
mediation sessions can be constructive, subsequent sessions rapidly gravitate towards financial
negotiations, overshadowing critical non-financial aspects like child custody, emotional well-
being, and relational healing. This transactional perspective, reinforced by societal and legal
emphasis on monetary compensation, often leads to legally binding but emotionally
unsatisfying outcomes, exacerbated by power imbalances. The research highlights a significant
gap between the intended transformative potential of mediation and its practical application,
calling for a re-evaluation of current practices to incorporate psychological counseling
techniques and social justice mediation principles. Such an expanded approach is necessary to
address the multifaceted needs of divorcing couples and foster more comprehensive, equitable,

and sustainable post-divorce harmony, especially for vulnerable parties.

Introduction

This paper critically examines the efficacy of mediation in matrimonial disputes within the
Delhi District Courts, particularly focusing on the perceived inadequacy of outcomes beyond
mere financial settlements. Drawing on interviews with 20 husbands and 20 wives, along with
insights from Clarke and Braun's RTA, the research posits that mediation frequently devolves
into a negotiation table for alimony rather than facilitating holistic resolution (Kathryn et al.,
2024). While the initial two mediation hearings often progress constructively, subsequent

sessions predominantly shift towards settlement discussions, even without explicit mediator
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guidance (Sukaenah et al., 2020). This phenomenon highlights a significant gap in the
mediation process, where the transformative potential of conflict resolution is often
overshadowed by a singular focus on financial division (Saputra et al., 2024). This research
thus aims to explore the underlying reasons for this trajectory and propose interventions that
could re-orient mediation towards a more comprehensive and restorative approach for

matrimonial disputes in Delhi.

Background of Parties and Rationale for Research

Matrimonial disputes in India, particularly within the bustling and diverse urban landscape of
Delhi, represent a complex tapestry woven with legal, social, economic, and deeply personal
threads. The parties involved — typically a husband and a wife — enter the mediation process
often at a point of profound personal crisis, where the failure of a marital relationship
culminates in the formal pursuit of separation or divorce. Their backgrounds are as varied as
the Indian population itself, spanning different socioeconomic strata, educational levels,
cultural norms, and personal expectations regarding marriage and its dissolution. However,
certain commonalities emerge within the context of matrimonial litigation in Delhi District

Courts that significantly influence their experiences and the outcomes of mediation.

The Context of Marital Disputes in Delhi:

Firstly, the legal framework governing marriage and divorce in India is multifaceted,
encompassing personal laws such as the Hindu Marriage Act, Muslim Personal Law, Christian
Marriage Act, and the Special Marriage Act. This legal pluralism means that parties navigate
a system that, while aiming for uniformity in certain procedural aspects, still reflects diverse
cultural and religious stipulations regarding marital obligations, dissolution, and post-divorce
rights. Regardless of the specific personal law, the breakdown of marriage often brings forth
contentious issues such as alimony (maintenance), child custody, visitation rights, and the
division of matrimonial property. These issues are not merely legal problems but are deeply
intertwined with the emotional and social fabric of the individuals' lives and their families.
The socioeconomic background of the parties plays a critical role. In Delhi, a metropolitan hub,
one finds couples from highly educated, financially independent backgrounds alongside those
from more conservative or economically disadvantaged settings. This disparity profoundly

impacts the mediation process. For instance, financially independent women may seek
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equitable property division and child support, while economically dependent women may rely
heavily on alimony for their sustenance, especially if they have been primary caregivers
without significant employment experience. Conversely, husbands may feel burdened by
maintenance demands, particularly if their income is unstable or if they perceive the claims as
unjust. The current document highlights that the "prevalence of power imbalances, often rooted
in socioeconomic disparities or patriarchal norms, further complicates this dynamic" Qtaishat,
2018. These imbalances can significantly disadvantage one party, often the wife, transforming
mediation into an unequal negotiation rather than a forum for equitable resolution Vindele &
Cane, 2022. Societal stereotypes frequently undermine the bargaining position of the non-
moneyed spouse, by framing their financial support requests as opportunistic rather than
legitimate claims stemming from economic disadvantage due to caregiving responsibilities
Thompson, 2019.

Emotionally, both parties are often in a state of distress, anger, betrayal, or grief. The document
notes that "the desire for financial recompense, particularly for wives, is often intertwined with
emotional pain and a sense of betrayal, especially in cases involving infidelity" Wery &
Kothakota, 2022. This emotional load can impede rational negotiation and make it challenging
to focus on long-term amicable solutions. The involvement of extended families, a common
feature in Indian society, can further complicate matters, introducing additional pressures,
demands, and conflicts that can sway the parties' positions in mediation. The introduction also
implicitly acknowledges the emotional toll, stating that mediation often fails to address the

"emotional and social complexities inherent in marital dissolution" Saifullah et al., 2024.

The Rationale for This Research:

Despite the legislative promotion of mediation in India for matrimonial disputes, its practical
application and effectiveness, particularly in fostering genuine reconciliation or holistic
conflict resolution, remain subjects of considerable debate Agarwal, 2025. This research
emerges from a critical understanding of the existing gaps and limitations within the current
mediation paradigm in Delhi District Courts. The core motivation is to move beyond a
superficial assessment of mediation success (e.g., number of cases settled) to a deeper,
qualitative understanding of how parties experience the process and whether it truly addresses

their multifaceted needs.
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The primary rationale stems from the observed phenomenon that while mediation is intended

to facilitate comprehensive resolution, it "frequently devolves into a negotiation table for

alimony rather than facilitating holistic resolution" Kathryn et al., 2024. The document points

out that "while the initial two mediation hearings often progress constructively, subsequent

sessions predominantly shift towards settlement discussions, even without explicit mediator

guidance" Sukaenah et al., 2020. This "singular focus on financial division" overshadows the

"transformative potential of conflict resolution" Saputra et al., 2024. This research seeks to

empirically investigate why this occurs and what impact this narrow focus has on the

individuals involved.

Several key reasons underscore the urgency and relevance of this study:

1.

Addressing the Gap in Holistic Resolution: Current mediation practices often fail to
address the "emotional and social complexities inherent in marital dissolution"
Saifullah et al., 2024. This study aims to uncover how these vital non-financial
aspects—such as child custody, visitation rights, co-parenting agreements, and
emotional healing—are marginalized when the process primarily focuses on financial
settlements. The methodology section explicitly states its aim to "uncover whether the
initial constructive phases of mediation, as reported by participants, genuinely fostered
understanding or merely served as a prelude to discussions dominated by financial
considerations" Saifullah et al., 2024. This is crucial because "this narrow focus on
monetary settlements often fails to address the underlying causes of marital discord or
to foster long-term amicable relationships between divorcing spouses, particularly in
cases involving children" Welsh, 2025.

Understanding the Lived Experiences of Parties: Much of the existing literature
might focus on legal precedents or quantitative outcomes. This research adopts a
qualitative approach, utilizing semi-structured interviews with 20 husbands and 20
wives, complemented by an RTA analysis based on the Clarke and Braun framework
Tyagi, 2021. This methodology is specifically designed to "capture the lived
experiences of parties involved in matrimonial mediation" and "illuminate the
prevailing patterns and perceptions of fairness and effectiveness" Tyagi, 2021. By
understanding their perspectives, including their "understanding of 'settlement' beyond
purely financial terms" Tyagi, 2021, the study provides invaluable insights into the

subjective reality of mediation.
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3. Investigating the Role of Mediators and Systemic Biases: The research questions
whether "mediators actively steered conversations toward comprehensive resolutions
or if their role became predominantly facilitative in financial negotiations" Saifullah et
al., 2024. This inquiry is critical for evaluating the effectiveness of mediator training
and the systemic pressures that might lead to a transactional approach. The document
implies that "the ingrained societal and legal emphasis on monetary compensation
within matrimonial disputes often steers the process towards a narrow, transactional
focus" Wery & Kothakota, 2022. This study seeks to understand if mediators
inadvertently contribute to this narrow focus or are themselves constrained by systemic
expectations.

4. Addressing Power Imbalances and Gendered Outcomes: The literature review
highlights that "power imbalances can undermine the mediation process and lead to
unjust outcomes" Jassal, 2023. The methodology section further emphasizes the
importance of a "gendered lens" to understand how "power dynamics may influence
mediation outcomes" Bisgaard, 2020. Given "documented disparities in judicial
responses to women's cases and the unique vulnerabilities faced by women in
matrimonial litigation" Jassal, 2023; Tyagi, 2021, this research is crucial for assessing
whether mediation, in its current form, exacerbates these vulnerabilities or provides a
genuinely equitable platform. The study specifically notes that "wives, in particular,
expressing disappointment regarding the lack of emphasis on emotional and social
aspects of divorce" Syukrawati et al., 2024. The discussion further elaborates on how
"the prevalence of power imbalances, often rooted in socioeconomic disparities or
patriarchal norms, further complicates this dynamic, frequently transforming mediation
into a forum where the economically stronger party can dictate terms, particularly
concerning alimony" Heenan, 2021; Qtaishat, 2018.

5. Proposing Targeted Interventions: By identifying the underlying reasons for the
current trajectory, this research aims to "propose interventions that could re-orient
mediation towards a more comprehensive and restorative approach for matrimonial
disputes in Delhi." The conclusion strongly advocates for "a re-evaluation of current
mediation practices to incorporate strategies that address the emotional content and
relational concerns of disputants, moving beyond a sole emphasis on financial

settlements" Donohue et al., 1994; Ngcobo, 2023. This includes suggestions for
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"training mediators in psychological counseling techniques and conflict resolution

strategies" and integrating "social justice mediation principles" MacDowell, 2018 to

ensure equitable outcomes and address structural inequalities Oliveira et al., 2021.
In essence, this research is not merely descriptive; it is diagnostic and prescriptive. It seeks to
critically evaluate the efficacy of a widely adopted dispute resolution mechanism, uncover its
deficiencies from the perspective of those it serves, and provide a robust foundation for
reforming practices to better meet the complex needs of individuals navigating the emotionally
charged and legally intricate process of marital dissolution in Delhi. The study's focus on the
"multifaceted needs of divorcing couples, including emotional well-being, co-parenting
strategies, and long-term relational dynamics" Welsh, 2025 underscores its commitment to
fostering genuinely equitable and sustainable post-divorce harmony, particularly for vulnerable

parties.

Literature Review

This research builds upon existing scholarship concerning alternative dispute resolution
mechanisms in family law, particularly within the Indian legal context, where mediation is
often mandated for matrimonial disputes (Mathew, 2015)(Safrudin, 2024). However, despite
legislative promotion through acts like the Civil Procedure Code and the Hindu Marriage Act,
the efficacy of these mechanisms, particularly in fostering genuine reconciliation or holistic
conflict resolution beyond financial settlements, remains a subject of considerable debate
(Agarwal, 2025). Indeed, while mediation aims for "win-win" solutions and is lauded for its
potential to be cost-effective and time-efficient, its application in divorce proceedings often
faces significant challenges, leading to outcomes that may not fully address the emotional and
social complexities inherent in marital dissolution (Saifullah et al., 2024) (Sharma, 2024). This
is particularly salient in cases involving issues such as dowry or domestic violence, where
power imbalances can undermine the mediation process and lead to unjust outcomes (Jassal,

2023).

Methodology
This study, therefore, aims to delve into these nuanced dynamics within the Delhi District
Courts, employing a qualitative approach to capture the lived experiences of parties involved

in matrimonial mediation. Specifically, semi-structured interviews were conducted with 20
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husbands and 20 wives who had undergone mediation, supplemented by an in-depth RTA
analysis based on the Clarke and Braun framework, to illuminate the prevailing patterns and
perceptions of fairness and effectiveness (Tyagi, 2021). The RTA specifically focused on
identifying thematic consistencies and divergences in how participants articulated the
mediation process, with particular attention to their understanding of "settlement" beyond
purely financial terms. This granular analysis allowed for a deeper understanding of how the
negotiation of alimony frequently overshadows other crucial aspects of marital dissolution,
such as child custody, visitation rights, and emotional support, thereby undermining the holistic
intent of mediation (Saifullah et al., 2024). The researchers aimed to uncover whether the initial
constructive phases of mediation, as reported by participants, genuinely fostered understanding
or merely served as a prelude to discussions dominated by financial considerations. This
examination further sought to ascertain if mediators actively steered conversations toward
comprehensive resolutions or if their role became predominantly facilitative in financial
negotiations, inadvertently contributing to the narrow focus on alimony. Moreover, the study
investigated whether perceptions of fairness and involvement differed between genders,
particularly in how each party viewed the outcome and process of mediation, an aspect often
highlighted in broader studies of family dispute resolution (Bisgaard, 2020). Given the
documented disparities in judicial responses to women's cases and the unique vulnerabilities
faced by women in matrimonial litigation, this gendered lens is crucial for understanding how

power dynamics may influence mediation outcomes (Jassal, 2023) (Tyagi, 2021).

Key Thematic Findings from RTA

The RTA, utilizing the Clarke and Braun framework, illuminated several prevailing patterns
and perceptions regarding the effectiveness and focus of mediation in matrimonial disputes
Tyagi, 2021. A significant thematic consistency identified was the rapid shift in mediation
sessions towards financial settlements, particularly alimony, after the initial constructive
discussions Kathryn et al., 2024; Saifullah et al., 2024. This focus often overshadowed critical
non-financial aspects of marital dissolution, such as child custody, visitation rights, and
emotional support Saifullah et al., 2024.

The analysis revealed that participants frequently perceived mediation primarily as a platform
for financial negotiation, with wives often expressing disappointment regarding the lack of

emphasis on emotional and social aspects of divorce Syukrawati et al., 2024. This prioritization

378

@ © CINEFORUM



CINEFORUM
ISSN: 0009-7039
Vol. 65. No. 4, 2025

of financial outcomes aligns with an ingrained societal and legal emphasis on monetary
compensation, sometimes leading to legally binding but emotionally unsatisfying settlements
Wery & Kothakota, 2022. The RTA also highlighted how power imbalances, often rooted in
socioeconomic disparities, could exacerbate this financial focus, transforming mediation into
an arena for unequal negotiation rather than equitable resolution Qtaishat, 2018; Vindele &
Cane, 2022.

In essence, the overarching theme identified through the RTA is the disparity between the
intended holistic potential of mediation and its practical application, where a transactional
perspective predominantly focused on financial remuneration marginalizes the complex socio-

emotional needs of divorcing individuals Saputra et al., 2024; Wery & Kothakota, 2022.

Results

This qualitative methodology, incorporating detailed field notes and rigorous content analysis,
allowed for the identification of recurring themes and patterns in the interview data (Bakshi &
Ansari, 2022). A critical finding indicates that while initial mediation sessions often
commenced with discussions intended to explore broader aspects of marital dissolution, these
conversations invariably gravitated towards financial settlements, particularly alimony, after
the first two hearings. This suggests a potential disconnect between the initial intent of
mediation to foster holistic resolution and its practical application, where financial
considerations rapidly become paramount, overshadowing other equally critical aspects of
marital separation (Relis, 2007). This phenomenon suggests that while mediators may initially
attempt to facilitate comprehensive discussions, the ingrained societal and legal emphasis on
monetary compensation within matrimonial disputes often steers the process towards a narrow,
transactional focus (Wery & Kothakota, 2022). The interviews revealed that participants often
perceived mediation as a platform primarily for financial negotiation, with wives, in particular,
expressing disappointment regarding the lack of emphasis on emotional and social aspects of
divorce (Syukrawati et al., 2024). This outcome aligns with observations that mediation often
prioritizes legal certainty and financial settlement over comprehensive justice for vulnerable
parties, such as wives and children (Yuni & Murjani, 2020). This emphasis on alimony as the
primary outcome of mediation aligns with the public perception of fairness in divorce
proceedings, where financial compensation is often viewed as a key indicator of justice, even

though it may not address the underlying emotional and social grievances (Wery & Kothakota,
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2022). Furthermore, this prioritization often overlooks the substantial power imbalances
frequently present in matrimonial disputes, where one party may leverage financial resources
to assert dominance over the other, transforming mediation into an arena for unequal

negotiation rather than equitable resolution (Vindele & Cane, 2022).

Discussion

The interviews illuminated how both husbands and wives, despite initial aspirations for a
broader resolution, ultimately perceived the mediator's role as culminating in the negotiation
of alimony, thus reinforcing the financial lens through which matrimonial disputes are often
framed (Welsh, 2025). This transactional perspective, while potentially offering a clear
resolution to a contentious issue, frequently marginalizes the emotional and psychological
dimensions of separation, as well as crucial non-financial aspects like co-parenting agreements
and relational healing (Oliveira et al., 2021). Moreover, this narrow focus on monetary
settlements often fails to address the underlying causes of marital discord or to foster long-term
amicable relationships between divorcing spouses, particularly in cases involving children
(Welsh, 2025). This reductionist approach, concentrating solely on financial remuneration,
often neglects the complex socio-emotional needs of individuals navigating divorce,
potentially exacerbating post-divorce conflict rather than alleviating it (Wery & Kothakota,
2022). This phenomenon is further compounded by the perception among some participants
that the desire for financial recompense, particularly for wives, is often intertwined with
emotional pain and a sense of betrayal, especially in cases involving infidelity (Wery &
Kothakota, 2022). Such emotional complexities, when reduced to purely financial terms, can
lead to settlements that are legally binding but emotionally unsatisfying, perpetuating a sense
of injustice for one or both parties (Wery & Kothakota, 2022). This underscores the critical
need for mediators to possess a deeper understanding of the psychological underpinnings of
divorce negotiations, moving beyond mere financial arbitrage to facilitate more holistic and
emotionally intelligent resolutions (Irvine, 2020). The prevalence of power imbalances, often
rooted in socioeconomic disparities or patriarchal norms, further complicates this dynamic,
frequently transforming mediation into a forum where the economically stronger party can
dictate terms, particularly concerning alimony (Qtaishat, 2018) (Heenan, 2021). This dynamic
is often exacerbated by societal stereotypes that undermine the bargaining position of the non-

moneyed spouse, frequently women, by framing their requests for financial support as
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opportunistic rather than as legitimate claims stemming from economic disadvantage due to

caregiving responsibilities (Thompson, 2019).

Conclusion

This study underscores a critical gap in the efficacy of mediation within Delhi District Courts
for matrimonial disputes, revealing a predominant and often exclusive focus on alimony
negotiation (Welsh, 2025). This narrow approach frequently overlooks the multifaceted needs
of divorcing couples, including emotional well-being, co-parenting strategies, and long-term
relational dynamics. This limitation often leads to resolutions that are legally binding but
emotionally unsatisfying, failing to achieve genuine reconciliation or sustainable post-divorce
harmony for families (Saifullah et al., 2024) (Pulungan & Andriati, 2024). The findings suggest
a pressing need for a re-evaluation of current mediation practices to incorporate strategies that
address the emotional content and relational concerns of disputants, moving beyond a sole
emphasis on financial settlements (Ngcobo, 2023) (Donohue et al., 1994). Such an expanded
approach would necessitate training mediators in psychological counseling techniques and
conflict resolution strategies that move beyond mere pecuniary divisions, thereby fostering
more comprehensive and durable agreements that acknowledge the profound emotional and
social implications of divorce. This re-evaluation would also benefit from institutional
incentives for mediators to pursue professional development in these areas and a review of their
working conditions and payment policies to ensure they feel adequately supported and
legitimized as professionals (Oliveira et al., 2021). However, merely expanding the scope of
mediation without addressing systemic issues of power imbalances and the potential for abuse
of process, particularly concerning vulnerable parties, risks perpetuating rather than mitigating
injustice (Jassal, 2023)(Oliveira et al., 2021). For instance, victims of domestic violence often
find themselves at a disadvantage in mediation settings, where direct negotiation with their
abusers may inadvertently re-traumatize them or lead to inequitable settlements due to coercive
dynamics (Jassal, 2023). This highlights the imperative for mediation protocols to integrate
robust safeguards against coercion and to empower vulnerable parties, ensuring that
settlements are truly voluntary and equitable (Heenan, 2021). This necessitates the integration
of social justice mediation principles, which actively address structural inequalities such as
gender and power dynamics, to ensure that mediation processes do not inadvertently reinforce

existing vulnerabilities but instead promote equitable outcomes for all parties (MacDowell,
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2018). This holistic view acknowledges that while financial settlements are crucial, they are
but one component of a successful post-divorce adjustment, requiring a more integrated

approach that recognizes the interplay between legal, psychological, and social factors
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